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HIS AT T AU & AT SATHT FAT & A7 9g 5 qeer & wi7 qurReriy = amw 1w wem
SRR T YT STeraT TAXIEToT SaaH Teqa X €T §, ST [ T8 saer 3 foreg g1 et 21

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

TR AL T GG SATaT:-

Revision application to Government of India:

(1) el IeaTe ee AT =am, 1994 ¥ e oraa = aarq T ATHAT 3 a1 § A0 &7 M
JY-GTXT o TIAH TLoqa o Siaiia GIUeAvT sfaad srefia =i, WIRa G, ot e, Teres s,
=teft 4w, Sttaw &9 waw, w6 7, 9% feetl: 110001 & Y ST =gy :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4% Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

@) = A & g % A ¥ 59 G giver @ ¥ Rl avenR ar o sra 7 ar G
ISR & gAY HOSHK & ATl & ST §T AN &, a7 FRdT AUSTIR a7 Ao ¥ =18 =g feeft shreen &
7 Toheft WORTITR & g1 ATl <l IohaT 3 SR g3 &l

In case of any loss of goods where the loss occur in transit from a factory to a

warehouse. .




(@)  WRd % arge el Ty ar s F Faffaa wrer o) a1 71 F [HREi & SugnT e Fy 9T 0]
SCATE o & e o AT # ST HIRT & aTgx (el g A7 924 § [Haifda gl

In case of rebate of duty of excise-on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

@ =i g @ AT g BT wRa 3 aTeR (T A sgEre ) Fata G w9 gn

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(@) AW ScUTET T ITTET {[e=h 5 YT 5 (oI ST ST hiee AT 6T T 3 % T 7T ST 59
&TRT W 2T 3 gaTiaeh $g<h, 9 & gIRT UTiRa a9 90y I 47 a1 # &= (A= (7 2) 1998
gRT 109 gRT g6 fhg 1T 3N

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2)  Feer Scare (e (ordier) Rammeastt, 2001 F Faw 9 % s AfRTEe yo=r dear su-8 d =&y
gfaat |, 0 e & gia s T Getes & O e 3 fage-eneer T onfier areer i ar-ar
TRAT % " ST AAEA AT ST AW SUS 91 @rar ¥ 7 qeq v F ofaiq a=r 35-3 ¥
et & & I & qea & a1 E#R-6 =TT i T ot gy =1 Tl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(8) RIS amee & |1 SIgl € THA UF ATE T4 AT I FH gl 99 200 /- 6 e Y
SITQ SR STl GAURHH Uoh o1@ § ATl & @F 1000 /- FT B st s

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

HIHT 7, vl SITET o TS QAT < e =ramiaser ¥ vha erdier:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) et ScaTe gee AfaAae, 1944 $ e 35-d1/35-3 % eadta:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2)  Seefered aR=eE & FqIq SgER F erwrar At erfier, erfier W ¥ 9T g0k, TR
STEA (7% T Yarehs T —ramfrssor (Rereee) =t i et JifsH, srgwerars § 20wy,
g Wal, re<aT, FRERATR, SAgHaTaTe-380004|

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / pefialt
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respegfj
crossed bank draft in favour of Asstt. Registar of a branch of]




sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3)  afe = ey § FF o S T FHTALT QT § AT T Jo @S0 o [ B T Y STIH
& F T ST =T 39 a2 ¥ g} ge o & forer wd w19 ¥ 9= % g garRe sy
FTATTARLOT Sl TR STYTeT AT heal ¥ T 3l e ATSQ (el ST g |

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) AEEE gEE AT 1970 AT HWIET B AqgEr -1 sfavd ReTtRd fhy sger S5
TS AT erenasr FATRAf Roiaw i % sreer ¥ & Is 6t T YRR € 6.50 U &7 =g
e feame @@ 3T =Ry |

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended. g

(5) I AR GafAa wrEal S FEEer #R arer Rt F AR ot e st o st g ST
9, Heald ITE o T JaTa Tdieiia ~rATERe (Fara ) Faw, 1982 § FfEq 3

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)  WHHT e, IE SR (I T AT arfren AAraienor (Rede) T i ardterr 3 wrer
§ sderay (Demand) Td € (Penalty) T 10% & STHT AT AaT gl Zreriteh, STEHTH Io ST
10 =g T g1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

FHeEIT SCUTE e AR TATHT % STavid, ATHe T Faied &l 717 (Duty Demanded) |
(1) €¥ (Section) 11D % Tga HeTRa TL;
(2) fora TTera e hiee S L,
(3) Tréde wiRe Mt & e 6 % g &7 i

7g & s wiee arfler § ager qd S A gerr # sdier arfe cre kA S IR IR ERI
TaT 8l

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(1) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(i) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) m:raﬁ&r%wﬁraﬁam‘f‘w%wzxaﬁapﬁaam&wmmﬁmﬁaazﬁwh%qw
e % 10% AT TR AR g} e qve R & @ 7% % 10% T I T ST EERT g

or penalty, where penalty alone is in dispute.”
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Sureshsingh Chandrikasingh Rajput,K-1/406,
Nikita park Society, Noble park society Tenament, Kubernagar, Ahmedabad-
382340(hereinafter referred to as “the appellant”) against Order-in-Original No.
635/AC/Demand/22-23 dated 22.03.2023 (hereinafter referred to as “the impugned order”)
passed by the Assistant Commissioner, Central GST, Division -I,  Ahmedabad North

(hereinafter referred to as “the adjudicating authority”).

2 Briefly stated, the facts of the case are that the appellant are holding PAN No.
AIEPR3801L was providing taxable services and not registered with the service tax
department. On scrutiny of the data received from the Central Board of Direct Taxes
(CBDT) for the FY 2015-16, it was noticed that the appellant had earned an income of Rs.
14,08,188/- during the FY 2015-16, which was reflected under the heads "sales of services

(Value from ITR)"filed with Income Tax department.

FY Gross Receipt from sales of services (as | Service tax not/
per ITR) _ Short paid
2015-16 14,08,188/- 2,04,187/-

Accordingly, it appeared that the appellant had earned the said substantial income
by way of providing taxable services but had neither paid Service Tax nor filed their service
tax ST-3 returns. The appellant were called upon to submit copies of required documents

for assessment for the said period. However, the appellant had not responded to the

letters issued by the department.

21 Subsequently, the appellant were issued Show Cause Notice No. AR-
Ill/Sureshsingh/ST/Un-Reg/2015-16 dated 09.06.2021 demanding Service Tax |
amounting to Rs. 2,04,187/- for the period FY 2015-16, under proviso to Sub-Section (1)
of Section 73 of the Finance Act, 1994. The SCN also proposed recovery of interest
under Section 75 of the Finance Act, 1994; and imposition of late fee/penalties under

Section 70, Sectioh 77 and Section 78 of the Finance Act, 1994. The SCN also proposed
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2.2 The Show Cause Notice was adjudicated ex parte vide the impugned order by the ™
adjudicating authority wherein the demand of total Service Tax amounting to Rs.
2,04,187/- was confirmed under proviso to Sub-Section (1) of Section 73 of the Finance
Act, 1994 along with Interest under Section 75 of the Finance Act, 1994 for the period FY
2016-17. Further (i) Penalty of Rs. 2,04,187/- was imposed on the appellant under
Section 78 of the Finance Act, 1994 ; (i) Penalty of Rs. 10,000/~ was imposed on the
appellant under Section 77(1)(a) of the Finance Act, 1994 and (iii) Penalty of Rs. 10,000/-
was imposed on the appellant under Section 77(1)(c) of the Finance Act, 1994 .

3 Being aggrieved with the impugned order passed by the adjudicating authority,

the appellant have preferred the present appeal, inter alia, on the following grounds:

e The appellant submitted that they were engaged in providing job work services
to manufacturing units and the activity is exempted from service tax as per entry
no 30 of Noti. No. 25/2012-ST dated 20.06.2012.They requested to set aside the
impugned OIO and allow their appeal.

4. Personal hearing in the case was fixed on dated 18.03.2024. Shri Hem Chhajed

appeared for personal hearing on behalf of the appellant. He stated that the client is job worker
(does buffing) in relation to manufacturing activity. Hence not liable to service tax. They filed

additional submission at the time of PH details of the same are as under:

o The appellant is providing service of buffing and polishing of submersible
pumps/parts to various manufacturers. The activity is exempted from service tax
as per entry no 30 (i) of Noti. No. 25/2012-ST dated 20.06.2012. They have
nothing suppressed from the department and the extended period can't be
invoked in their case.

o The appellant has not been provided the basic exemption as per Noti. No.
33/2012-ST dated 20.06.2012 even their previous turnover is 5,33,096/- i.e. below
10 Lakhs.

5. I have carefully gone through the facts of the case, grounds of appeal,
submissions made in the Appeal Memorandum and documents available on record. The
issue to be decided in the present appeal is whether the impugned order passed by the
adjudicating authority, confirming the demand of service tax against the appellant along

2 *
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with interest and penalty, in the facts and circumstance of the case, is legal and proper

or otherwise. The demand pertains to the period FY 2015-16.

6. Now, as per submission filed before me, It is observed that the main contention
of the appellant is that during the F.Y. 2015-16, they were engaged in providing job
work services i.e. buffing and polishing of submersible pumps to various manufacturing
units and the activity is exempted from service tax as per entry no 30 of Noti. No.
25/2012-ST dated 20.06.2012. In support of their claim, they have furnished the copies
of all the invoices raised during the F.Y. 2015-16. While going through the above it can
be seen that same were issued to various parties against job work performed on
submersible Pumps and parts thereof. The activity performed by them amounts
manufacturing and therefore, contention of the appellant appears to be sustainable and
the benefit of the Noti. No 30/2012-ST may be extended to them. Hence no liability of
service tax is upon appellant. Since the demand of Service Tax is not sustainable on merits,

there does not arise any question of charging interest or imposing penalties in the case.

7. In view of the above, I set aside the impugned order and allow the appeal filed by the

appellant.

8. IYIeT Al EIXT T 1 S et 7 Frvery Sudies a0% & T st =

. The appeal filed by the appellant stands disposed of in above terms.

Attested

v
Manish Kumar

Superintendent(Appeals),
CGST, Ahmedabad
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To,

M/s. Sureshsingh Chandrikasingh Rajput, Appellant
K-1/406, Nikita park Society,

Noble park society Tenament,
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Respondent
The Assistant Commissioner,

CGST, Division-I,
Ahmedabad North

Copy to:
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