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qt{qf%RV ;Mtv-mtv + ;nIv glvq6tKr§atqtqTqrtqr # vfR wtIRq[a;ft+q©TtTlrTT wwi
gf&%Tft qt @ftv gvm Eqftwrwqm ww m v6m{,gtn f+ Q+qrtw%fiva§©qaT {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

VHKvt©H vrlqftwr qTqqq:-

Revision application to Government of India:

(1) BRfm uqr€q q3;r wf#fhm,r994=8TurawT€ ;ftqq7TVvqqrw# # qf( q lvIv &TiT =iT

3q-uru b vqq vw # #rFa !qfrgvr ©r+€q'©gfm tif%, wm vtrE, f8v ear@4, ngN fRvm,
HI'fIT+fM, :it%ffH va, fTqqPt, q{fhdT: rrooor#r=8TqFfTqTeV :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep

Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qftvrg=FT§Tft %qrq&qq4+O€tfMt vrR + fiM WRWHvrwqqTWT++qr fm
wvwrn tIF\wTmn+vrv8vriEuqnt +, vr fMwKVHvrwTHq ve%fMqTggT++
nf#it WTErH+8tqr@=FTyf#iT%fkTqg{ irl

In case of any loss of goods where the loss occur
wmehouse or to another factory or from one warehouse
of processing of the goods in a warehouse or in storage
warehouse, II

in transit from a factory to a
to anothe: course
whethe
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(lg) Vna%qT@fMrTyn vIv +fmfBv vr@qtuvr€+fqfWr+©Bibr Twq§vT©qt
uqnqqrr6%fiIE%qm++qt wa%qFf%ft ITy n ItV tf+HIv el

In case of rebate of duty of excise 'on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

(Tr) qfiql+–F%rTT?TvfWfM VNa%qTF(+nvqr ITn #) f+If@f+WWW Trv 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(q) dfbruwqq#t©qrmqrv–r%!qvTq%fRVqt qa:rftzvpr ft =T{83iT®'wtqr qt TV

Hra T+fhRr %!aTfhF wlw,wftv#nauft7qt vqqqIvrvr€tfRv gf&MR (+ 2) 1998

wra 109 Hnf+inf%IT a{$-ii

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) BTfhr UVa elm (wfM) fhmTqgt, 2001 %fm 9 % #mt€fRfqffg vv few FT-8 fa
yfhft +, !fQr wlv % vfl ©Tt© 9f§v fRqhr + tftq qrv % qtv©inni% vi gMtv mtV qt qt-a
vfhff h vrq dq7 nlM flirT vr+r qTf+qI arb vrq @mr I vr !@r qfh} # #wfK wra 35-T +
f+8ffiv=#t#y'mqh©qTbvr%agH-.6 Vm+#tVft$ft€-TaqTeqt

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Cha11an evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf+qx w+m #VTq©d+mt6q %+r@ @lin aM%q§d©qt200/- =M mFr #
qTV;itr#f#r7t6qqq vrv+@ra8tntrooo/-#=ME=TTTT=RqTV,I

The revision application shall be accompuHed by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

dhnqr'%,%#hr®iTqqqFZU+§qTqtWftfMdlqtfB+ tuI iT vfl My:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) iF-ibF mrm qr„T gf&fhM, 1944 §T mtr 35-dt/35-qb dah:-
Under Section 35B/ 35E of CEA, 1944 ml appeal lies to :-

(2) 3vf#f%7vft'%q+qvw gMb mrm #wftv,@ftTfr + vm+ + tiM w, bar
KWH qF© @ tqr61 WWT @rqrf#Fwr Wa) a q&q &aT mm, q§qqVTT + 2nd TInT)

qqFfr vm, VT(qr, PRT(TFR, ©BqRTVTR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT} at 2==dfloor9 Bahumah Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other tha1 as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplit..'ate in form EA_

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules? 2001 and shall be

accompanied against (one which at least should be accompanied
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where unount of duty /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
crossed bank draft in favour of Asstt. Registu of a branch

a fee of
Ld /

respe
blic
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) IIft sv wtqr + q{ IF wr&eff vr €VTteT ihT # dr %M qa qtqqr % fBIT =$tv %r !-TTTq WIgB

br + f+=rT vm neT w 7'v % Of EU $ft f+ Rw q6 wi + m+ + f&T vqTf+=rfI BnflBfb
arBnfwwr#tvqwfr@TrMnvt©N=itTq©Mfwnvrmg I

In case of the order covers a number of order-in:Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) mTrRV gm ©RrfhN r970 vqr tRitfbT qT grlwt -1 % +rta fIgifI:v f+T wn au
ntu vr qdnTtW VVTf$qft fbhm VTfhmft QT wr&qr + + tr&E +r in !ann v 6.50 qt zr urqBrq
qFqfbm©n6-nTqTf%tTl

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) §7attHf#vvna€r fbhDr qi+qT+fhHf #rdn Tft &vm ©BFffafhnvrm8 fr fM
W, bar Rna qIn IT+ +qm wfhfbrqmfbFwr (6FrtRf#) fnrv, 1982 tfqfiTel

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) Huw,+FJH®qrm qj@R++mm wfMarHn%Hwr(fRttz)v#vftwft@t + wa
+ MFTh (Demand) T+ + (Penalty) HT 10% if WiT qUiT @RTpi El €RTtR, ©fbFtTT if aNT

10 Bag wu il (SectIon 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

qIgn ngn qj@ air tvr@ # #wta, qTTftrg jvr qf;I #r vRr (Duty Demanded) I

(1) & (s,,ti,n) lID %®aft8ffIV R:THr;

(2) fwIT mR +qqz hRa gT rtfiPr;
(3) +TqZhftzfBFtt %fbm6%qatqnRrl

q{If,Hn ' HRa Mr f q7&q{q'n#gW qT wfm’ af%rvt+hfRulf gif 4nM
T,IT il

For ml appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre_deposit amount shaLL not exceed Rs. 10 Crores. It may be noted that the
pre-deposit is a mandatorY condition for filing appeal before CESTAT- (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the FInance
Act, 1994)

Under Central Excise and Service Tax.2 “Duty demanded” shall include:

(1)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) A ©rtqr % vfl wM VTRBrwr % svg 'd W gmT qNqT®g%nRa§avbt % ’tq
q-,I,i, 10% UvdFTql#ndd%ErwT%TRd874©v+ 10% Wqt=hqTWM el

In view of above2 an appeal against this order

payment of 10% of the duty demanded where dutY or
or penalty? where penalty alone is in dispute.”

lspute

g

shall lie be;q
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F.No. c,APPL/COM/STP/6161/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Sureshsingh Chandrikasingh RajputIK-1/406'

Nikita park Society, Noble park society Tenament, Kubernagal Ahmedabad-

382340(hereinafter referred to as "the appellant") against Order-in-Original No.

635/AC/Demand/22-23 dated 22.03.2023 (hereinafter referred to as "the impugned order")

passed by the Assistant Commissioner, Central GST, Division -I, ' Ahmedabad North

(hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AIEPR3801L was providing taxable services and not registered with the service tax

department. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2015-16, it was noticed that the appellant had earned an income of Rs.

14,08,188/- during the FY 2015-16, which was reflected under the heads "sales of services

(Value from nR)"filed with Income Tax department.

F.Y

2015-16

Gross Receipt from sales of services (as I Service tax not/

Short paidper nFI)

2,04, 187/14,08,188/.

Accordingly, it appeared that the appellant had earned the said substantial income

by way of providing taxable services but had neither paid Service Tax nor filed their service

tax ST-3 returns. The appellant were called upon to submit copies of required documents

for assessment for the said period. However, the appellant had not responded to the

letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. AR-

III/Sureshsingh/ST/Un-Reg/2015-16 dated 09.06.2021 demanding Service Tax

amounting to Rs. 2,04,187/- for the period FY 2015-16, under proviso to Sub-Section (1)

of Section 73 of the Finance Act, 1994. The SCN .also proposed recovery of interest

under Section 75 of the Finance Act, 1994; and imposition of tate fee/penalties under

Section 70, Section 77 and Section 78 of the Finance Act, 1994. The SCN also proposed

the recovery of service tax for the period from '2017 alsoApr-21



F.No. GAPP L/COM/STP/6161/2023_Appeal

2.2 The Show Cause Notice was adjudicated ex parte vide the impugned order by the –

adjudicating authoritY wherein the demand of total Service Tax amounting to Rs.

2l04/187/- was confirmed under proviso to Sub-Section (1) of Section 73 of the Finance

Act 1994 along with Interest under Section 75 of the Finance Act, 1994 for the period FY

2016-17. Further (i) Penalty of Rs. 2,04,187/- was imposed on the appellant under

Section 78 of the Finance Act, 1994 ; (ii) Penalty of Rs. 10,000/- was imposed on the

appellant under Section 77(1)(a) of the Finance Act, 1994 and (iii) Penalty of Rs. 10/000/-

was imposed on the appellant under Section 77(1)(c) of the Finance Act, 1994 .

3. Being aggrieved with the impugned order passed by the adjudicating authority,

the appellant have preferred the present appeal, inter alia, on the following grounds:

' The appellant submitted that they were engaged in providing job work services

to manufacturing units and the activity is exempted from service tax as per entry

no 30 of Noti. No. 25/2012-ST dated 20.06.2012.They requested to set aside the

impugned OIO and allow their appeal.

4. Personal hearing in the case was fixed on dated 18.03.2024. Shri Hem Chhajed

appeared for personal hearing on behalf of the appellant. He stated that the client is job worker

(does buffing) in relation to manufacturing activity. Hence not liable to service tax. They filed

additional submission at the time of PH details of the same are as under:

Q The appellant is providing service of buffing and polishing of submersible

pumps/parts to various manufacturers. The activity is exempted from service tax

as per entry no 30 (i) of Noti. No. 25/2012-ST dated 20.06.2012. They have

nothing suppressed from the department and the extended period can't be

invoked in their case.

a The appellant has not been provided the basic exemption as. per Not:i. No.

33/2012-ST dated 20.06.2012 even their previous turnover is 5,33,096/- i.e. below

10 Lakhs.

5. 1 have carefully gone through the facts of the case, grounds of appeal,

submissions made in the Appeal Memorandum and documents available on record. The

issue to be decided in the present appeal is whether the impugned order passed bY the

adjudicating authority/ confirming the demand of service tax against the appellant along

{gn'::
$
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F.No. GAPPL/COIVI/STP/6161/2023-Appeal

with interest and penalty, in the facts and circumstance of the case, is legal and proper

or otherwise. The demand pertains to the period FY 2015-16.

6. Now, as per submission filed before me, it is observed that the main contention

of the appellant is that during the F.Y. 2015-16, they were engaged in providing job

work services i.e. buffing and polishing of submersible pumps to various manufacturing

units and the activity is exempted from service tax as per entry no 30 of Nod. No.

25/2012-ST dated 20.06.2012. in support of their claim, they have furnished the copies

of all the invoices raised during the F.Y. 2015-16. While going through the above it can

be seen that same were issued to various parties against job work performed on

submersible Pumps and parts thereof. The activity performed by them amounts

manufacturing and therefore, contention of the appellant appears to be sustainable and

the benefit of the Nod. No 30/2012-ST may be extended to them. Hence no liability of

servIce tax IS upon appellant. Since the demand of Service Tax is not sustainable on merits,

there does not arise anY question of charging interest or imposing penalties in the case.

7' in view of the above, I set aside the impugned order and allow the appeal aled by the

appellant.

8. Wftv%ifnn©f#q€wftv6r fwna©atvaaq$fhn@r€r81
The appeal filed bY the appellant stands disposed of in above terms.

gT)
qTin(

Date ::gj 'I? ' L+
##1::1F() ::[H :::I

Attested

MarIish Kumar

Superintendent(Appeals),
CGST, Ahmedabad

By RPAD / SPEED POST

M/s. Sureshsingh Chandrikasingh Rajput/
K-1/406, Nikita park Society,
Noble park society Tenament/

To

Appellant
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Kubernagar, Ahmedabad-382340
Respondent

The Assistant Commissioner,
CGST, Division-I,
Ahmedabad North

Copy to :

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Assistant Commissioner, CGST, Division I, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North
(for uploading the OIA)

. }duard File

6) PA file




